
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No. 2000-366-A

In Re: Application of Chem-Nuclear Systems, )
LLC, a Subsidiary of Duratek, Inc. for )
Adjustment in the Levels of Allowable )
Costs and for Identification of Allowable )
Costs. )

SETTLEMENT

AGREEMENT

This Settlement Agreement is made by and between Chem-Nuclear Systems, LLC, a

subsidiary of Duratek, Inc. ("Chem-Nuclear" or "Company"), the South Carolina Office of

Regulatory Staff ("ORS"), and Intervenors in this matter (collectively referred to as the

"Parties") with respect to the Application and Amended Application of Chem-Nuclear Systems,

LLC, for Fiscal Year 2010-2011 ("Amended Application") pending before the Public Service

Commission of South Carolina ("Commission") in Docket No. 2000-366-A.

WHEREAS, the Company filed an Application, dated September 30, 2010,

("Application") in this docket by which Chem-Nuclear requested the Commission to identify

certain "allowable costs" for the Company's fiscal years 2009-2010 and 2010-2011, in

accordance with the provisions of S.C. Code Ann. tj 48-46-10, et ~se . (Rev. 2008 & Supp. 2010),

and with the Commission's rules and regulations; and

WHEREAS, ORS conducted an examination of the allowable costs to be identified and

recovered in Chem-Nuclear's Application; and

WHEREAS, Chem-Nuclear filed an Amended Application, dated March 9, 2011, in this

docket in accordance with S.C. Code Ann. $ 48-46-40(B)(4) (Rev. 2008) and the Commission's

rules and regulations; and



WHEREAS, the Company's Amended Application resolved the concerns of the ORS

pursuant to its examination; and

WHEREAS, on March 9, 2011, the Prefiled Direct Testimony of James W. Latham was

filed on behalf of Chem-Nuclear reflecting the position of the Company as contained in its

Amended Application; and

WHEREAS, the Report of ORS Auditor, Daniel Sullivan, of the review and examination

of Chem-Nuclear's Application and Amended Application, dated March 16, 2011 ("Report"), is

attached to this Agreement and incorporated by reference ("Attachment A"); and

WHEREAS such Report summarizes the Company's Amended Application and concurs

with the request of the Company as contained in the Amended Application; and

WHEREAS, the Parties to this Agreement believe that it is in their best interests and

those of the State of South Carolina to enter into a Settlement Agreement relating to this matter

in order to avoid the additional expense which the litigation of their positions would occasion in

this proceeding.

WHEREFORE, the Parties to this Agreement enter into it on the following terms:

1. The Parties agree to the Actual Costs of Fiscal Year 2009-2010, including fixed

costs, irregular costs, variable labor and non-labor costs and vault costs as

specified in Chem-Nuclear's Amended Application.

2. The Parties agree on the calculation of projected costs for Fiscal Year 2010-2011

as specified in Chem-Nuclear's Amended Application.

The Parties agree that the Prefiled Direct Testimony of James W. Latham

accurately reflects the agreed upon positions of the Company and ORS in this

matter.

Chem-Nuclear agrees that James W. Latham will present testimony at the hearing



in this matter consistent with his prefiled direct testimony, the Amended

Application and the terms of this Settlement Agreement.

5. Upon execution of this Settlement Agreement, ORS will file an original of this

Settlement Agreement with the Commission and serve a copy of it upon all

parties of record in Commission Docket No. 2000-366-A.

6. The Parties agree that by signing this Settlement Agreement, it will not constrain,

inhibit or impair in any way their arguments or positions they may choose to

make in future proceedings. If the Commission should decline to approve the

Settlement Agreement in its entirety, then any or all of the Parties may withdraw

from the Settlement Agreement without prejudice.

7. This Settlement Agreement shall be interpreted according to South Carolina law.

The Parties acknowledge their consent and agreement to the terms of this

Settlement Agreement by authorizing their respective counsel to affix his or her

signature to this document where indicated below. Counsel's signature

constitutes a representation that his or her client has authorized the execution of

this Settlement Agreement. Facsimile signatures and email signatures shall be as

effective as original signatures. This document may be signed in counterparts,

with the various signature pages combined with the body of the document

constituting an original and provable copy of this Settlement Agreement.



Representing and binding the Office of Regulatory Staff:

Columbia, South Carohna 2920
Phone: (803) 737-0823
Fax: (803) 737-0895
Email: jnelsonwregstaff.sc.gov

, 2011

Representing snd binding Chem-Nuclear Systems, LLC, s Division of Duratek, Inc.:

McNair Law Firm, P.A.
Post Office Box 11390
Columbia, South Carolina 29211
Phone: (803) 799-9800
Fax: (803) 799-9804
Email:bbockman mcnair.net

, 2011



WE AGREE:

Representing and binding South Carolina Electric 4 Gas Company

South Carolina Electric k Gas Company
MC C222
220 Operation Way
Cayce, SC 29033-3701
Phone: (803) 217-8141
Fax: (803) 217-7931
Email:
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WE AGREE:

Representing and binding Carolina Power 4h Light Company, d/b/a Progress Energy
Carolinas, Inc.

Deputy General Counsel — Regulatory Affairs
Progress Energy Carolinas, inc.
P.O. Box 1551
Raleigh, NC 27602
Phone: (919)546-6367
Fax: (919)546-2694
Email: len.s.authon a nmail com

Matc~, 2011



WE AGREE:

Representing and binding Atlantic Compact Commission

Robinson, McFadden k Moore, P.C.
Post OKce Box 944
Columbia, SC, 29202
Phone: 803-779-8900
Fax: 803-252-0724
Fmai1:

March 28, 201 1



ATTACHMENT A

JAY RJAStuNSKY CtrA
DIRRCPOR OF AUDrrnr!G

SOUTH CAROLINA OFFICE OF REGULATORY STAFF

EXAMINATION REPORT FOR DOCKET NO. 2000-366-A

THE APPLICATION OF CHEM-NUCLEAR SYSTEMS, LLC, A SUBSIDIARY OF
DURATEK, INC., FOR ADJUSTMENT IN THE LEVELS OF ALLOWABLE COSTS
AND FOR IDENTIFICATION OF ALLOWABLE COSTS

On September 30, 2010, Chem-Nuclear Systems, LLC ("Chem-Nuclear") filed an application for
Adjustment in the Levels of Allowable Costs for the Fiscal Year Ending June 30, 2010 and for
Identification of Allowable Costs for the Fiscal Year Ending June 30, 2011, pursuant to Public
Service Commission of South Carolina ("PSC" or "Commission") Order No. 2010-435 in
Docket No. 2000-366-A.

Effective July I, 2008, Pursuant to S.C. Code Ann. $ 48-46-40 (A)(6'), (Rev. 2008 &. Supp.
2010), Chem-Nuclear can only accept waste generated within the three Atlantic Compact states,
South Carolina, New Jersey and Connecticut. Additionally, since July I, 2008, Chem-Nuclear
commenced site closure ("institutional") activities parallel to its site disposal operating
("operational") activities. These institutional costs include site maintenance, monitoring,
security, other administrative expenses and license costs, and are paid from the Barnwell
Decommissioning Trust Fund each year. Remaining reiinbursable costs are included as
operating costs in Chem-Nuclear's application for reimbursement filed with the Public Service
Commission.

The South Camlina Offic of Regulatory Staff ("ORS") completed an examination of the
application and the underlying financial records of Chem-Nuclear for the operation of its
regional low-level radioactive waste disposal facility located in the vicinity of Barnwell, South
Carolina. Based on this examination, ORS recommended an adjustment to Chem-Nuclear's
Fixed costs for the fiscal year ending June 30, 2010. This adjustment was discussed with
members of Chem-Nuclear's management who agreed with the adjustment's propriety. ORS
also determined that reimbursable amounts included for Variable costs and Irregular costs for the
fiscal year ending June 30, 2010 on the Application are materially correct and conform to South
Carolina Public Service Commission Rules and Regulations.



ATTACHasENT A

A comparison of the allowable reimbursements to the amounts authorized by the PSC in Order
No. 2010-435 dated June 18, 2010, was prepared by ORS Audit StaIK This comparison is
attached herewith as Exhibit A. As shown on Exhibit A, ORS recommends that Chem-Nuclear
be allowed to retain, as recovery of their expenditures in operating the Bamwell Low Level
Radioactive Waste Storage Facility for the fiscal year ending June 30, 2010, the following:

~ $2,705,618 in Fixed Costs,
~ $410,468 in Variable Costs and
~ $ 1,159,020 in Irregular Costs

In conjunction with procedures performed for the fiscal year ending June 30, 2010, ORS also
examined transactions recorded by Chem-Nuclear for the period beginning July I, 2010, and
extending tluough December 31, 2010. Based on this examination, ORS recommended
adjustments to Chem-Nuclear's Projected Fixed costs and Projected Irregular costs for the fiscal
year ending June 30, 2011. These adjustments were discussed with members ofChem-Nuclear's
management who agreed with their propriety. ORS also calculated actual Variable cost rates for
the fiscal year ending June 30, 2011 as listed in Exhibit AA, which are consistent with the rates
filed in the Amended Application by Chem-Nuclear.

yQJA
Daniel Sullivan, Auditor
March 16, 2011



Chem-Nuclear Systems, LLC
Operating Experience and Reimbursable Costs

For the Twelve Months Ended June 30, 2010

ATTACHMENT A
Exhibit A
Page 1 of 2

Per Amended
A tlon

Commission
Order No.
2010435

Actual Costs
Over (Under)
Commission

Allowed

Labor, Fringe snd Ncn-Labor

Corporate Allocasons (GSA)

Equipment Leases and Support

Depreciagon

Insurance

Legal (License Appeal)

$ 1,344,161 $ 1,318,581 $

536,061

133,505

65.830

422,721

203 340

574,834

116,255

71.475

384,51 8

167AKN

THH F1~0~ ~ 2 705 010 ~ 2,002.005 ~

25,580

(38,773)

17,250

(5,645)

38,203

V~H35

Vault Cost

Labor and Non-Labor Costs

$ 319.670 $ 290,739 $ 28,931

133.103 ~42.
TC IV HHI ~ ~ 055 ~ 420042 ~075374



Chem-Nuclear Systems, LLC
Operating Experience and Relmbursab(e Costs

For the Twelve Months Ended dune 30, 2010

ATTACHINENT A
Exhibit A
Page 2 of 2

bvsgulsr Coabi

Per Amended
A lication

Commission
Order No.
2010M5

Actual Coals
Over (Under)
Commission

Allowed

Various Trenches (Design, Construct, snd Backlig)
Labor
Non-Labor
Total

Ucense Renewal snd Appeal Costs
Labor
Non-Labor

Total

Decontsminagon a Corrective Acgons
Labor
Non-Labor

Total

Site Englnsering and Drawings Updates
Labor
Non-Labor

Total

Site Assessmente
Labor
NorMLabor

Total

Severance Pay
Labor
Non4abor

Total

Other Irregular Costs
Labor
Non4abor

Total

2,745
71,726

$ 74,471

5,862
10

5.872

2,234

2 234

1,731
606

2,337

1,081

1,081

62,253

24, 191
3,080

27271

~ 3DDM 0 .7

10MO ~4.425

5.000 ~7
3,010 ~MD

0DDO ~3.0 0

75.MD ~12.747

5.00D ~2l 71

Inuessed Security Conbools
Labor
NonLebar

Total
10,846
400M 20.0M ~554

InegularCosts Without Large Component Dhrposal $ 186,365 8 'i53,000 8

Large Component Disposal
Labor
Non-Labor

Total

90,063
882,592
972,655 972,655

Total InesWar Coats $ 1,159.020 $ 153.000 $ 1,006,020



ATTACHMENT A
Exhibit AA

Page 1 of 2

Chein44uc(ear Systems, LLC
Proposed Fixed, irregular and Var(able Costs

For the Fiscal Year Ending June 30, 2011 To Date

Per Amended
A licatlon

Actual Through
12/31/2019 Difl'emnce

FIXED COSTS

Fixed Cords to which 28% operating margin is added:

Labor, Fringe and Non-Labor
Corporate Allocations (Management Fees/GBA)
Depreciation
Insurance
Equipment Leases and Support

Total Margin Costs

$ 1,371,044 8
560,378
51,668

431,175
136 176

2.550 441

733,296
355,138
25,834

211,845
70,019

1,396,132

$ 637,748
205,240
25,834

219,330
66 157

1.154 305

Fixed Costs to which 29% operaang margin Is not added:

Legal Supporl (license appeal)
Total Non-margin Costs

207,407
207,407

104,602
104,602

102,805
102,805

Total Fixed Costs ~ 2 757.848 5 1 500.754 5 1,257.114

IRREGULAR COSTS

Trench Construcbon
License Appeal
Corrective Acbon
Site Engineering Drawings
Site Assessments
Miscellaneous
Increased Security Controls

Severance Pay

Total Irregular Costs

98,307 $
10,000
5,000
3,000
5,000

56,347
10,000

$ 187,654 3

49,154 $
3,807
4,030
2,997

28,173
1,596

89,757 $

49,153
6,193

970
3

5,000
28.174

8,404

97,897



ATTACNMENT A
Exhibit AA

f'aae 2 of 2

Chem-Nuclear Systems, LLC
Proposed Fixed, Irregular and Variable Costs

For the Fiscal Year Ending June 30, 2011 To Date

Variable Labor and Non-Labor Rates
Vault Purchase & Inspection

A 8 C Waste Disposal

Slit Trench Shipment

Customer Assistance

Trench Records

~VdtLI~IF altLr

$ 78 98 Per Vault

1,892,02 Per Sh&pment

6,830.62 Per Offload

46.25 Per Shipment

126.54 Per Container

Variable Material Cost Rates lVautts)
Class A Waste

Crass 8 Waste

Class C Waste

Slit Trench Waste

$ 39.81 Per Cubic Foot

41.25 Per Cubic Foot

42.13 Per Cubic Foot

188.23 Per Cubic Foot



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2000-366-A

Chem-Nuclear Systems, LLC - Application
for Approval of Allowable Costs (1st Filing)
Application for Adjustment in the Levels of
Allowable Costs and for Identification of
Allowable Costs (2nd Filing and After)

)
) CERTIFICATE OF
) SERVICE
)

This is to certify that I, Chrystal L. Morgan, have this date served one (I) copy of the

SETTLEMENT AGREEMENT in the above-referenced matter to the person(s) named below by

causing said copy to be deposited in the United States Postal service and affixed thereto, and addressed as

shown below:

Robert T. Bockman, Esquire
McNair Law Firm, P.A.

PO Box 11390
Columbia, SC, 29211

Frank R. Ellerbe, III, Esquire
Bonnie D. Shealy, Esquire

Robinson, McFadden & Moore, P.C.
Post Office Box 944
Columbia, SC, 29202

The Honorable Alan Wilson, Attorney General
c/o Parkin Hunter

South Carolina Attorney General
Post Office Box 11549
Columbia, SC, 29211

Derrick McFarland, General Counsel
South Carolina Budget and Control Board

Post Office Box 11608
Columbia, SC, 29211



Jacquelyn S. Dickman, Deputy General Counsel
South Carolina Department of Health and Environmental Control

SC DHEC
2600 Bull Street

Columbia, SC, 29201

Mitchell M. Willoughby, Esquire
Willoughby & Hoefer, P.A.

Post Office Box 8416
Columbia, SC, 29202

Len S. Anthony, Esquire
Progress Energy Carolinas, Incorporated

Post Office Box 1551
Raleigh, NC, 27602

Charles A. Castle, Senior Counsel
Lars Simmons Nichols, Associate General Counsel

Duke Energy Carolinas, LLC
Post Office Box 1006, EC03T

Charlotte, NC, 28201-1066

K. Chad Burgess, Esquire
Matthew W. Gissendanner, Senior Counsel

South Carolina Elecnic & Gas Company/SCANA Corporation
220 Operation Way - MC C222

Cayce, SC, 29033-3701

April 6, 2010
Columbia, South Carolina


